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ACDBE Program - 49 CFR Part 23 

October 1, 2017 to September 30, 2022 
 

Section 23.1, 23.23  Objectives/Policy Statement 

 
Aerostar Airport Holdings, LLC, (“Aerostar”), has established an Airport Concession Disadvantaged Business 
Enterprise (ACDBE) program in accordance with regulations of the U.S. Department of Transportation 
(DOT), 49 CFR Part 23.  Aerostar operates the Luis Muñoz Marin International Airport, a medium hub 
primary airport that has received federal funds authorized for airport development after January 1988 
(authorized under Title 49 of the United States Code). It is Aerostar Policy that no person shall be excluded 
from participation, denied benefits of, or otherwise discriminated against in relation with the award and 
performance of any contract covered by the ACDBE Program, on the grounds of race, color, sex, or national 
origin. To that extent, Aerostar is fully committed to provide equal opportunity and affirmative action to 
disadvantaged business enterprises and small businesses as defined under DOT’s Regulation. 

 
It is Aerostar’s Policy to ensure that ACDBEs as defined in Part 23, have an equal opportunity to receive and 
participate in concession opportunities.  It is also our policy: 
 

• To ensure nondiscrimination in the award and administration of opportunities for concessions by 
airports receiving DOT financial assistance;  

• To create a level playing field on which ACDBEs can compete fairly for opportunities for 
concessions; 

• To ensure that our ACDBE program is narrowly tailored in accordance with applicable law; 

• To ensure that only firms that fully meet this part’s eligibility standards are permitted to participate 
as ACDBEs at our airport(s);  

• To help remove barriers to the participation of ACDBEs in opportunities for concessions at our 
airport(s); and 

• To provide appropriate flexibility to our airports in establishing and providing opportunities for 
ACDBEs.   

 
Nidia Méndez Joy has been designated as the ACDBE Liaison Officer (ACDBELO).  In that capacity, Ms. 
Méndez Joy is responsible for implementing all aspects of the ACDBE program.  Implementation of the 
ACDBE program is accorded the same priority as compliance with all other legal obligations incurred by 

the Aerostar in its financial assistance agreements with the Department of Transportation. 
 
Aerostar ACDBE Policy Statement will be circulated through its personnel throughout different levels of 
supervision, including its Board of Directors, as well as business organizations, ACDBE and Non-ACDBE 
business communities that perform work for Aerostar. This Policy will also be published through general 
media and fully incorporated into Aerostar procurement process.   
 
 
 
____________________________________   _________________________________ 
Agustin Arellano, Chief Executive Officer      Date 
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The objectives are found in the policy statement on the first page of this program. 
 

 

LMMIA – Luis Muñoz Marín International Airport 
 
PRHTPA – Puerto Rico Highway and Transportation Authority 
 
PR – Puerto Rico 
 
UCP – Unified Certification Program  
 
Aerostar will use terms in this program that have the meaning defined in Section 23.3 
and Part 26 Section 26.5 where applicable. 
 

 
Aerostar operates a primary airport and the sponsor of federal airport funds authorized 
for airport development after January 1988 that was authorized under Title 49 of the 
United States Code. 
 

 
 
Aerostar will never exclude any person from participation in, deny any person the benefits 
of, or otherwise discriminate against anyone in connection with the award and 
performance of any concession agreement, management contract or subcontract, 
purchase or lease agreement or other agreement covered by 49 CFR Part 23 on the basis 
of race, color, sex, or national origin. 
 
In administering its ACDBE program, Aerostar will not, directly or through contractual or 
other arrangements, use criteria or methods of administration that have the effect of 
defeating or substantially impairing accomplishment of the objectives of the ACDBE 
program with respect to individuals of a particular race, color, sex, or national origin.   
 
Aerostar acknowledges these representations are also in accordance with obligations 
contained in its Civil Rights, DBE and ACDBE Airport grant assurances.  
 
Aerostar will include the following assurances in all concession agreements and 
management contracts it executes with any firm: 
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(1) This agreement is subject to the requirements of the U.S. Department of 
Transportation's regulations, 49 CFR Part 23.  The concessionaire or contractor agrees 
that it will not discriminate against any business owner because of the owner's race, 
color, national origin, or sex in connection with the award or performance of any 
concession agreement, management contract, or subcontract, purchase or lease 
agreement, or other agreement covered by 49 CFR Part 23. 

(2) The concessionaire or contractor agrees to include the above statements in any 
subsequent concession agreement or contract covered by 49 CFR Part 23, that it 
enters and cause those businesses to similarly include the statements in further 
agreements. 

 
 
Aerostar will comply with and is subject to the provisions of 49 CFR Part 26 (§§ 26.101 
and 26.105 through 26.107).   
 
Aerostar will comply with this part or be subject to formal enforcement action under 
§26.105 or appropriate program sanctions, such as the suspension or termination of 
Federal funds, or refusal to approve projects, grants or contracts until deficiencies are 
remedied.  Program sanctions may include actions consistent with 49 U.S.C. §§ 47106(d), 
47111(d), and 47122. 
 
Aerostar compliance with all requirements of this part is enforced through the procedures 
of Title 49 of the United States Code, including 49 U.S.C. 47106(d), 47111(d), and 47122, 
and regulations implementing them. 
 
Compliance reviews:  The FAA may review Aerostar compliance with this part at any time, 
including but not limited to, reviews of paperwork, on-site reviews, and review of the 
airport sponsor’s monitoring and enforcement mechanism, as appropriate.  The FAA 
Office of Civil Rights may initiate a compliance review based on complaints received. 
 
Any person who knows of a violation of this part by Aerostar may file a complaint under 
14 CFR Part 16 with the Federal Aviation Administration Office of Chief Counsel. 
 
The following enforcement actions apply to firms participating in Aerostar ACDBE 
program: 
 

(a) For a firm that does not meet the eligibility criteria of subpart C of this part and that 
attempts to participate as an ACDBE on the basis of false, fraudulent, or deceitful 
statements or representations or under circumstances indicating a serious lack of 
business integrity or honesty, the Department of Transportation (DOT) or the 
Federal Aviation Administration (FAA) may initiate suspension or debarment 
proceedings against the firm under 49 CFR Part 29. 
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(b) For a firm that, in order to meet ACDBE goals or other DBE program requirements, 
uses or attempts to use, on the basis of false, fraudulent or deceitful statements or 
representations or under circumstances indicating a serious lack of business 
integrity or honesty, another firm that does not meet the eligibility criteria of 
subpart C of this part, DOT or FAA may initiate suspension or debarment 
proceedings against the firm under 49 CFR Part 29. 

 
(c) In a suspension or debarment proceeding brought under paragraph (a) or (b) of 

this section, the FAA may consider the fact that a purported ACDBE has been 
certified.  However, such certification does not preclude DOT from determining 
that the purported ACDBE, or another firm that has used or attempted to use it to 
meet ACDBE goals, should be suspended or debarred. 

 
(d) DOT may take enforcement action under 49 CFR Part 31, Program Fraud and Civil 

Remedies, against any participant in the ACDBE program whose conduct is subject 
to such action under 49 CFR Part 31. 

 
(e) DOT may refer to the Department of Justice, for prosecution under 18 U.S.C.§§ 

1001 or other applicable provisions of law, any person who makes a false or 
fraudulent statement in connection with participation of an ACDBE in Aerostar 
ACDBE program or otherwise violates applicable Federal statutes. 
 
 

 
 

 
 

Aerostar operates  a medium hub primary airport required to have an ACDBE program.  
As a condition of eligibility for FAA financial assistance, Aerostar will submit its ACDBE 
program and overall goals to FAA according to the following schedule:  
 

Primary 
Airport Size 

Initial Program & 
Goal Due 

Third Goal Due Period Covered Subsequent Goal 
Due 

MEDIUM HUB February 1, 2014 OCTOBER 1, 2017 
2018/2019/2020/

2021/2022/2023 

OCTOBER 1, 2020 

(2021/2022/2023) 

 

 

This ACDBE program will be implemented at Luis Muñoz Marín International Airport.   
 
When Aerostar makes significant changes to its ACDBE program, Aerostar will provide 
the amended program to the FAA for approval prior to implementing the changes. 
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Policy Statement:  Aerostar is committed to operating its ACDBE program in a 
nondiscriminatory manner.   Aerostar Policy Statement is elaborated on the first page of 
this program. 
 
ACDBE Liaison Officer (ACDBELO):  Aerostar has designated the following individual as 
our ACDBELO:  
 

Mrs. Shara Mathew López 
DBE/ACDBE Liaison Officer 

Terminal D, First Level 
Luis Muñoz Marín International Airport Carolina, PR  00979 

(787) 289-7240 
shara.mathew@aerostarairports.com 

 
In that capacity, the ACDBELO is responsible for implementing all aspects of the ACDBE 
program and ensuring that Aerostar complies with all provision of 49 CFR Part 23.  The 
ACDBELO has direct, independent access to the Chief Executive Officer (CEO) of Aerostar 
concerning ACDBE program matters.  An organizational chart displaying the ACDBELO’s 
position in the organization is found in Attachment 1 to this program.   
 
The ACDBELO is responsible for developing, implementing and monitoring the ACDBE 
program, in coordination with other appropriate officials.  The duties and responsibilities 
include the following: 
 

1. Gathers and reports statistical data and other information as required by FAA 

or DOT. 

2. Develop policies, procedures, rules and guidelines related to the ACDBE 

Program.  

3. Reviews third party contracts and purchase requisitions for compliance with 

this program. 

4. Ensures that bid notices and requests for proposals are available to ACDBEs in 

a timely manner. 

5. Works with all departments to set overall annual goals. 

6. Identifies contracts and procurements so that ACDBE goals are included in 

solicitations (both race-neutral methods and contract specific goals)  

7. Analyzes Aerostar progress toward attainment and identifies ways to improve 

progress. 

8. Participates in pre-bid meetings 

mailto:shara.mathew@aerostarairports.com
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9. Advises the CEO and Board of Directors on ACDBE matters and achievement. 

10. Provides ACDBEs with information and assistance in preparing bids, obtaining 

bonding, financing, and insurance; acts as a liaison to the OSDBU-Minority 

Resource Center (MRC). 

11. Plans and participates in ACDBE training seminars. 

12. Provides outreach to ACDBEs and community organizations to advise them of 

opportunities. 

 
Directory:  The PRHTA maintains a directory for the PRUCP identifying all firms eligible to 
participate as ACDBEs.  The Directory lists the firm’s name, address, phone number, email 
address, contact person and the type of work the firm has been certified to perform as an 
ACDBE.   
 
The PRHTA make a monthly  revision of the Directory and is available in their webpage in 
the following address: http://www.dtop.gov.pr/directoria.asp   The Directory may be 
found in Attachment 2 to this program document.  
 

 

 
Aerostar will take the following measures to ensure nondiscriminatory participation of 
ACDBEs in concessions, and other covered activities (23.25(a)):   

1. Aerostar will follow all state and federal laws. 
2. Aerostar will ensure that all concessions businesses, and businesses that work with 

concessionaires, have a fair and equal opportunity to participate in concessions 
opportunities offered by the airport. 

3. Aerostar will ensure that the Airport Personnel with responsibility for the 
administration of this program will engage in appropriate continuing education, 
including attendance at annual training seminars and professional conferences.  

 
Aerostar will seek ACDBE participation in all types of concession activities, rather than 
concentrating participation in one category or a few categories to the exclusion of 
others. (23.25(c))  
 
Aerostar overall goal methodology and a description of the race-neutral measures it will 
use to meet the goals are described in Section 23.25 and Attachment 4 of this plan.  The 
goals are set consistent with the requirements of Subpart D.  (23.25(b), (d)) 
 
Aerostar projects that race-neutral measures alone, are not sufficient to meet an overall 
goal, it will use race-conscious measures as described in Section 23.25 (e) (1-2) and 
Attachment 4 and 5 of this plan. (23.25(e)) 
 

http://www.dtop.gov.pr/directoria.asp
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Aerostar will require businesses subject to ACDBE goals at the airport to make good faith 
efforts to explore all available options to meet goals, to the maximum extent practicable, 
through direct ownership arrangements with ACDBEs.  (23.25(f)) 
 
Aerostar will not use set-asides or quotas as a means of obtaining ACDBE participation. 
(23.25 (f)(g)). 
 

 

 
Aerostar will retain sufficient basic information about our ACDBE program 
implementation, ACDBE certification and the award and performance of agreements and 
contracts to enable the FAA to determine our compliance with Part 23.  This data will be 
retained for a minimum of 3 years following the end of the concession agreement or 
other covered contract. 
 
Aerostar will submit to the FAA Regional Civil Rights Office, an annual ACDBE 
participation report on the form in Appendix A of Part 23.   Aerostar will submit the report 
to the FAA Regional Civil Right Office via hard copy of the form or electronically via the 
DBE Office Online Reporting System (DOORS). 
 

  

 
Aerostar will take the following monitoring and enforcement mechanisms to ensure 
compliance with 49 CFR Part 23.  
 
1. Aerostar will bring to the attention of the Department of Transportation any false, 

fraudulent, or dishonest conduct in connection with the program, so that DOT can 
take the steps (e.g., referral to the Department of Justice for criminal prosecution, 
referral to the DOT Inspector General, action under suspension and debarment or 
Program Fraud and Civil Penalties rules) provided in 26.107. 

 
2. Aerostar will consider similar action under our own legal authorities, including 

responsibility determinations in future contracts.  Aerostar has listed the regulations, 
provisions, and contract remedies available to us in the events of non-compliance with 
the ACDBE regulation by a participant in our procurement activities (See Attachment 
3).   
 

3. Aerostar will also implement a monitoring and enforcement mechanism (Attachment 
3) to ensure that work committed to ACDBEs at contract award is actually performed 
by ACDBEs.  This mechanism will provide for a running tally of actual ACDBE 
attainments (e.g., payments actually made to ACDBE firms), including a means of 
comparing these attainments to commitments.  These mechanisms will include, but 
not be limited to, the following: 
 

a) Review solicitation package documentation thoroughly, obtaining clarification, 
if necessary. 
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b) Review monthly reports regarding ACDBE participation to ensure adherence 
to commitment as represented in agreements and as stipulated in this program. 

c) Monitor progress of gross revenues generated by ACDBEs and expenditures 
paid to DBEs as applicable through monthly reports from concessionaires. 

d) Monitor progress of ACDBEs work through on-site visits and communication 
with ACDBEs. 

 
4.  In our reports of ACDBE participation to FAA, Aerostar will show both commitments 

and attainments, as required by the DOT reporting form. 
  
 

 

 
 

Aerostar is an official member of the Puerto Rico Unified Certification Program (PRUCP) 
and is responsible only for the airport ACDBEs new certifications and review of existing 
firms doing business at the Luis Muñoz Marin International Airport (LMMIA).  Under no 
circumstances, Aerostar shall evaluate and/or certify other airports or agency’s ACDBEs, 
unless the firm requesting certification intends to do business at or for the LMMIA as well.   
 
The PRUCP uses the standards of Subpart D of Part 26, except as provided in 23.31, for 
certification of ACDBEs to participate in our concessions program and such standards are 
incorporated herein. To be certified as a ACDBE, a firm must meet all certification eligibility 
standards.  For information about the certification process or to apply for certification, 
firms should contact:  

 

Mrs. Shara Mathew López 
DBE/ACDBE Liaison Officer 

PO Box 38085, San Juan, PR  00937-1085 
Fax (787) 289-7241 

shara.mathew@aerostarairports.com 
 

The PRUCP application papers for the certifications are included on attachment 8. 

 
 

 
 

Aerostar will establish two separate overall ACDBE goals; one for car rentals and another 
for concessions other than car rentals.  The overall goals will cover a three-year period 
and the Aerostar will review the goals annually to make sure the goal continues to fit the 

mailto:shara.mathew@aerostarairports.com
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Aerostar’s circumstances.   Aerostar will report any significant overall goal adjustments to 
the FAA. 
 
If the average annual concession revenues for car rentals over the preceding 3 years do 
not exceed $200,000, Aerostar need not submit an overall goal for car rentals.  Likewise, 
if the average annual concession revenues for concessions other than car rentals over the 
preceding 3 years do not exceed $200,000, Aerostar need not submit an overall goal for 
concessions other than car rentals.  Aerostar understand that “revenue” means total 
revenue generated by concessions, not the fees received by the airport from 
concessionaires.     
 
Aerostar overall goals will provide for participation by all certified ACDBEs and will not be 
subdivided into group-specific goals. 
 

 

 
Aerostar consults with stakeholders before submitting the overall goals to the FAA.  
Stakeholders will include, but not be limited to, minority and women’s business groups, 
community organizations, trade associations representing concessionaires currently 
located at the airport, as well as existing concessionaires themselves, and other officials or 
organizations which could be expected to have information concerning the availability 
of disadvantaged businesses, the effects of discrimination on opportunities for ACDBEs, 
and the sponsors efforts to increase participation of ACDBEs.   
 
When submitting our overall goals, Aerostar will identify the stakeholders that Aerostar 
consulted with and provide a summary of the information obtained from the 
stakeholders.   
 

 

 
Aerostar operates a medium hub primary airport.  As a condition of eligibility for FAA 
financial assistance, Aerostar will submit its overall goals according to the following 
schedule: 
 

Primary Airport 
Size 

Third Goal Due Period Covered Next Goal Due 

Medium Hubs October 1, 2017 2018/2019/2020/2021/2022/2023 
October 1, 2020 

(2021/2022/2023) 

 

Aerostar will establish overall goals in accordance with the 2-Step process as specified in 
section 23.51.  After determining the total gross receipts for the concession activity, the 
first step is to determine the relative availability of ACDBEs in the market area, “base 
figure”.  The second step is to examine all relevant evidence reasonably available in the 
sponsor’s jurisdiction to determine if an adjustment to the Step 1 “base figure” is necessary 
so that the goal reflects as accurately as possible the ACDBE participation the sponsor 
would expect in the absence of discrimination.   Evidence may include, but is not limited 
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to past participation by ACDBEs, a disparity study, evidence from related fields that affect 
ACDBE opportunities to form, grow, and compete (such as statistical disparities in ability 
to get required financing, bonding, insurance; or data on employment, self-employment, 
education, training and union apprenticeship). 
 
Aerostar will arrange solicitations, times for the presentation of bids, quantities, 
specifications, and delivery schedules in ways that facilitate participation by ACDBEs and 
other small businesses and by making contracts more accessible to small businesses, by 
means such as those provided under § 26.39 of this part. 
 
A description of the methodology to calculate the overall goal for car rentals, the goal 
calculations, and the data Aerostar relied on can be found in Attachment 5 to this 
program.   
 
A description of the methodology to calculate the overall goal for concessions other than 
car rentals, the goal calculations, and the data Aerostar relied on can be found in 
Attachment 4 to this program.  
 
Projection of Estimated Race-Neutral & Race-Conscious Participation (23.45(f), 23.25(d-e)) 
 
The breakout of estimated race-neutral and race-conscious participation can be found 
with the goal methodology in Attachments 4 and 5 to this program.  This section of the 
program will be reviewed annually when the goal calculation is reviewed under 23.41(c).   
 
Aerostar is proposing that in meeting the overall goal it will operate in a Race and Gender 
Conscious environmental.  This determination is based on the few concessionaries and 
provider of good and services Aerostar has certified at the moment as ACDBEs.  Aerostar 
is committed to this program and the implementation of efforts to ensure its success.  
Aerostar has been spreading the program to different professional organizations, 
promoting the program on our website, guidance the suppliers of our concessionaries, 
provide information in the press, among other resources, of the benefits of be part of the 
program. 
 
Concession Specific Goals (23.25 (c)(e)(1)(iv)) 
 
Aerostar will use concession specific goals to meet any portion of the overall goals it does 
not project being able to meet using race-neutral means.  Concession specific goals are 
established so that, over the period to which the overall goals apply, they will cumulatively 
result in meeting any portion of our overall goal that is not projected to be met through 
the use of race-neutral means. 
 
Aerostar will establish concession specific goals only on those concessions that have 
direct ownership arrangements (except car rentals), sublease, or subcontracting 
possibilities.  Aerostar will require businesses subject to ACDBE goals at the airport to 
make good faith efforts to explore all available options to meet goals, to the maximum 
extent practicable, through direct ownership arrangements with DBEs (23.25 (f)).  Car 
rental firms are not required to change their corporate structure to provide for direct 
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ownership arrangements.  In the case of a car rental goal, where it appears that all or 
most of the goal is likely to be met through the purchases by car rental companies of 
vehicles or other goods or services from ACDBEs, one permissible alternative is to 
structure the goal entirely in terms of purchases of goods and services. 
 
Aerostar need not establish a concession specific goal on every such concession, and the 
size of concession specific goals will be adapted to the circumstances of each such 
concession (e.g., type and location of concession, availability of ACDBEs). 
 
If the objective of a concession specific goal is to obtain ACDBE participation through 
direct ownership with an ACDBE, Aerostar will calculate the goal as a percentage of the 
total estimated annual gross receipts from the concession. (23.25(e)(1)(i)) 
 
If the concession specific goal applies to purchases and/or leases of goods and services, 
Aerostar will calculate the goal by dividing the estimated dollar value of such purchases 
and/or leases from ACDBEs by the total estimated dollar value of all purchases to be made 
by the concessionaire. (23.25(e)(1)(ii)) 
 
Good Faith Efforts on Concession Specific Goals (23.25(e)(1)(iii), (iv)) 
 
To be eligible to be awarded a concession that has a concession specific goal, 
bidders/proposer must make good faith efforts to meet the goal.  A bidder/proposer may 
do so either by obtaining enough ACDBE participation to meet the goal or by 
documenting that it made sufficient good faith efforts to do so. (23.25(e)(1)(iv)).  Examples 
of good faith efforts are found in Appendix A to 49 CFR Part 26. The procedures applicable 
to 49 CFR Sections 26.51 and 26.53, regarding contract goals apply to Aerostar 
concession specific goals.  Specifically,  
 

Demonstration of good faith efforts (26.53(a) & (c)) 
 

The following personnel are responsible for determining whether a concessionaire 
who has not met the concession specific goal has documented sufficient good 
faith efforts to be regarded as responsible. 

 
Aerostar will ensure that all information is complete and accurate and adequately 
documents the bidders/proposer’s good faith efforts before Aerostar commit to 
the concession agreement with the bidders/proposer. 

 
Information to be submitted (26.53(b)) 

 
Aerostar treats bidders/proposer’s compliance with good faith effort requirements 
as a matter of responsibility. 

 
Each solicitation for which a concession specific goal has been established will 
require the concessionaires to submit the following information: 
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1. The names and addresses of ACDBE firms or ACDBE suppliers of goods and 
services that will participate in the concession; 

2. A description of the work that each ACDBE will perform; 
3. The dollar amount of the participation of each ACDBE firm/supplier 

participating; 
4. Written and signed documentation of commitment to use a ACDBE whose 

participation it submits to meet a contract goal; 
5. Written and signed confirmation from the ACDBE that it is participating in 

the concession as provided in the prime concessionaire’s commitment and  
6. If the contract goal is not met, evidence of good faith efforts 

 
Administrative reconsideration (26.53(d)) 

 
Within 7 days of being informed by Aerostar that it is not responsible because it 
has not documented sufficient good faith efforts, a concessionaire may request 
administrative reconsideration.  Concessionaire should make this request in writing 
to the following reconsideration official:  

 
Guillermo Gil Díaz, ESQ. 

Terminal D First Level  
Luis Muñoz Marín International Airport Carolina, PR  00936 

(787) 289-7240 extension 2028 
guillermo.gil@aerostarairports.com 

 
The reconsideration official will not have played any role in the original 
determination that the concessionaire did not document sufficient good faith 
efforts. 
 
As part of this reconsideration, the concessionaire will have the opportunity to 
provide written documentation or argument concerning the issue of whether it 
met the goal or made adequate good faith efforts to do so.  The concessionaire 
will have the opportunity to meet in person with our reconsideration official to 
discuss the issue of whether it met the goal or made adequate good faith efforts 
to do.  Aerostar will send the concessionaire a written decision on reconsideration, 
explaining the basis for finding that the concessionaire did or did not meet the 
goal or make adequate good faith efforts to do so.  The result of the 
reconsideration process is not administratively appealable to the Department of 
Transportation. 
 
Good Faith Efforts when an ACDBE is replaced on a concession (26.53(f)) 
 
Aerostar will require a concessionaire to make good faith efforts to replace an 
ACDBE that is terminated or has otherwise failed to complete its concession 
agreement, lease, or subcontract with another certified ACDBE, to the extent 
needed to meet the concession specific goal.  Aerostar will require the 
concessionaire to notify the ACDBELO immediately of the ACDBEs inability or 
unwillingness to perform and provide reasonable documentation. 

mailto:guillermo.gil@aerostarairports.com


13 

 

 
In this situation, Aerostar will require the concessionaire to obtain our prior 
approval of the substitute ACDBE and to provide copies of new or amended 
subcontracts, or documentation of good faith efforts.  If the concessionaire 
continues to fail to comply, the contracting officer may issue a termination for 
default proceeding. 

 
Sample Proposal/Bid Specification:  

 
The requirements of 49 CFR Part 23, regulations of the U.S. 
Department of Transportation, applies to this concession.  It is the 
policy of Aerostar to practice nondiscrimination based on race, color, 
sex, or national origin in the award or performance of this contract.  
All firms qualifying under this solicitation are encouraged to submit 
bids/proposals.  Award of this concession will be conditioned upon 
satisfying the requirements of this proposal/bid specification.  These 
requirements apply to all concessions firms and suppliers, including 
those who qualify as an ACDBE.  An ACDBE concession specific goal 
of ___% percent of (annual gross receipts; value of leases and/or 
purchases of goods and services) has been established for this 
concession.  The concession firm shall make good faith efforts, as 
defined in Appendix A, 49 CFR Part 26 (Attachment 6), to meet the 
concession specific goal for ACDBE participation in the performance 
of this concession. 

 
The concession firm will be required to submit the following 
information: (1) the names and addresses of ACDBE firms and 
suppliers that will participate in the concession, (2) A description of 
the work that each ACDBE will perform; (3) The dollar amount of the 
participation of each ACDBE firm participating; (4) Written and 
signed documentation of commitment to use a ACDBE whose 
participation it submits to meet a contract goal; (5) Written and 
signed confirmation from the ACDBE that it is participating in the 
concession as provided in the prime concessionaire’s commitment; 
and (6) If the contract goal is not met, evidence of good faith efforts.   

 

 
  
Aerostar will count Car Rental ACDBE participation toward overall goals as provided in 
49 CFR 23.53.   
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Aerostar will count ACDBE participation toward overall goals other than car rental as 
provided in 49 CFR 23.55.  

 

 
(a) If the awards and commitments on our Uniform Report of ACDBE Participation (found 
in Appendix A to this Part) at the end of any fiscal year are less than the overall goal 
applicable to that fiscal year, Aerostar will: 
 

(1) Analyze in detail the reasons for the difference between the overall goal 
and our awards and commitments in that fiscal year; 
 

(2) Establish specific steps and milestones to correct the problems Aerostar has 
identified in our analysis to enable us to fully meet our goal for the new 
fiscal year;  
 

 

 
Aerostar will not use quotas or set-asides as a means of obtaining ACDBE participation. 
 
 

 
 

 

 
Aerostar will assess potential for ACDBE participation when an extension or option to 
renew an existing agreement is exercised, or when a material amendment is made.  
Aerostar will use any means authorized by part 23 to obtain a modified amount of ACDBE 
participation in the renewed or amended agreement.  
 

 

 

This section is not applicable to Aerostar. 
 

 

 
Aerostar will not enter into a long-term exclusive agreement for concessions without prior 
approval of the FAA Regional Civil Rights Office. Aerostar understands that a “long-term” 
agreement is one having a term of longer than 5 years.  Aerostar understand that an 
“exclusive” agreement is one in which an entire category of a particular business 
opportunity is limited to a single business entity.  If special, local circumstances exist that 
make it important to enter into a long-term and exclusive agreement, Aerostar will submit 
detailed information to the FAA Regional Civil Rights Office for review and approval. 
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Aerostar will not use a “local geographic preference”,i.e., any requirement that gives an 
ACDBE located in one place (e.g., Carolina) an advantage over ACDBEs from other places 
in obtaining business as, or with, a concession at our airport.  
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ORGANIZATIONAL CHART 
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DBE DIRECTORY (website link and paper) 

http://www.dtop.gov.pr/directoria.asp  

DISADVANTAGED BUSINESS DIRECTORY 
DBE 

FISCAL YEAR 2017 
 

 
  THE CIVIL RIGHTS OFFICE OF THE PUERTO RICO HIGHWAY AND TRANSPORTATION AUTHORITY-

DEPARTMENT OF TRANSPORTATION AND PUBLIC WORKS, THROUGH ITS DBE FEDERAL HIGHWAY 

ADMINISTRATION SUPPORTIVE SERVICE PROGRAM, HAS PREPARED A DISADVANTAGED BUSINESS 

DIRECTORY CONTAINING INFORMATION RELATED TO BUSINESS OWNED AND CONTROLLED BY MINORITIES 

AND WOMEN.  THIS DIRECTORY WILL BE DISTRIBUTED AND USED WITH THE INTENTION OF RELATING 

MINORITY BUSINESS CONCERN CAPABILITIES TO THE RECIPIENT’S NEEDS.  FOR ALL PURPOSES, THIS 

DIRECTORY IS CONSISTENT WITH DOT REGULATION 49 CFR, PART 23 & 26.   

 THE DIRECTORY WILL CONSIST OF A LIST OF CONTRACTORS, SUBCONTRACTORS, CONSULTANTS, 

SUPPLIERS, EQUIPMENT AND SUPPLIES, LEASING FIRMS, CONCESSIONARIES AND ALL OTHER RELATED 

SERVICES.  IT WILL BE AVAILABLE TO NON-MINORITY, SMALL MINORITY, GENERAL PUBLIC AND WOMEN 

CONTROLLED BUSINESS ENTERPRISES.  EACH OF OUR SOURCES PROVIDED THE BEST INFORMATION 

ACCESSIBLE AND WE HAVE DONE OUR BEST TO REPRODUCE IT CORRECTLY.  THE INFORMATION INCLUDED 

IS INTENDED FOR REFERENCE ONLY.  WE SINCERELY URGE ALL MINORITY FIRMS IN THE CONSTRUCTION 

AND TRANSPORTATION INDUSTRY, WITH PARTICULAR EMPHASIS ON THOSE RELATED OR DOING BUSINESS 

WITH THE DEPARTMENT OF TRANSPORTATION (DOT), TO EMPLOY ALL EFFORTS IN GOOD FAITH, ALONG 

WITH EXCELLENT BUSINESS SERVICES, TO INSURE THE SUCCESS OF THIS DIRECTORY. 

 

                                  ____________________ 
         ANNIE DEL MORAL 
                                                        DEPUTY DIRECTOR 
                      CIVIL RIGHTS OFFICE 

 

http://www.dtop.gov.pr/directoria.asp
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MONITORING AND ENFORCEMENT MECHANISMS 
 

Aerostar has available several remedies to enforce the ACDBE requirements contained in 
its contracts, including, but not limited to, the following: 
 

1. Breach of contract action, pursuant to the terms of the contract 

 

2. Other actions deemed appropriate including responsibility reviews on future 

concession award opportunities 

In addition, the federal government has available several enforcement mechanisms that 
it may apply to firms participating in the ACDBE program, including, but not limited to, 
the following: 
 

1. Suspension or debarment proceedings pursuant to 49 CFR Part 23; 

In a suspension or debarment proceeding, the FAA may consider the fact that a 
purported ACDBE has been certified.  However, such certification does not 
preclude DOT from determining that the purported ACDBE, or another firm that 
has used or attempted to use it to meet ACDBE goals, should be suspended or 
debarred. 
 

2. Enforcement action pursuant to 49 CFR Part 31; 

 
DOT may take enforcement action under 49 CFT Part 31, Program Fraud and Civil 
Remedies, against any participant in the ACDBE program whose conduct is subject 
to such action under 49 CFR Part 31; and 
 

3. Prosecution pursuant to 18 USC 1001 

DOT may refer to the Department of Justice, for prosecution under 18 U.S.C. 1001 
or other applicable provision of law, any person who makes a false or fraudulent 
statement in connection with participation of an ACDBE in Aerostar’s ACDBE 
program or otherwise violates applicable Federal statutes. 
 

Aerostar will implement various mechanisms to monitor program participants to ensure 
they comply with Part 23, including, but not limited to the following: 
 

1. Aerostar will insert the following provisions into concessions agreements and 

management contracts:  
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a. This agreement is subject to the requirements of the U.S. Department of 

Transportation’s regulation, 49 CFR Part 23.  The concessionaire or 

contractor agrees that it will not discriminate against any business owner 

because of the owner’s race, color, national origin, or sex in connection with 

the award or performance of any concession agreement, management 

contract, or subcontract, purchase or lease agreement, or other agreement 

covered by 49 CFR Part 23. 

 

b. The Concessionaire or contractor agrees to include the above statement in 

any subsequent concession agreement or contract covered by 49 CFR Part 

23, that it enters and cause those businesses to similarly include the 

statements in further agreements. 

 

 
2. We will implement the following additional monitoring and compliance 

procedures: 

 
a. Concessionaries or contractors will be required to submit monthly gross 

revenue earned by ACDBEs and expenditures to DBEs. 

 

b. Concessionaires or contractors will be required to list the specific duties, 

functions and responsibilities that ACDBEs or DBEs will perform. 

 
c. Concessionaires or contractors will be required to submit, for review, a 

written notification of any material change in the duties, functions and 

responsibilities of ACDBEs and DBEs prior to implementing the change. 

 
d. Aerostar will review, annually, the specific duties, functions and 

responsibilities of each ACDBE and DBE to confirm that no material change 

has occurred. 

 
e. Aerostar will perform periodic reviews, including site visits, each year on 

concessionaires and contractors to confirm ACDBEs and DBEs are 

performing listed duties, functions and responsibilities.  

 

3. We will implement our compliance and monitoring procedures as follows: 

 
a. Aerostar will capture monthly gross revenues of concessionaires, including 

ACDBEs and monitor progress of concessionaire commitments to ACDBEs 

versus actual participation. 
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b. Aerostar will require that concessionaires submit written confirmation, 

annually, that there are no changes in duties, functions and responsibilities 

of ACDBEs, including terms and conditions of joint venture agreements. 

 

c. Aerostar will use appropriate personnel to perform, at least quarterly, 

reviews of ACDBEs to ensure that their activities correspond to the 

previously submitted list of duties, functions and responsibilities.  All ACDBEs 

will be reviewed within a three-year period from the star of the review 

process, at which time the review process will begin again.  Reviews will 

include site visits, reviews of appropriate record, contracts financial 

information, joint venture agreements, certification information and other 

relevant information deemed necessary. 

 
d. Aerostar will request from concessionaires any expenditures made with 

ACDBEs or DBEs in performing services and supplying goods.  Those 

expenditures will be reported periodically to Aerostar, but no less than semi-

annually. 

 
e. Aerostar will periodically audit a sample of the purchase of good and 

services claimed to the goals by each concessionaire including the invoices 

reported with the corresponding payment.  

 
f. ACDBELO will review all ACDBE Contracts with Aerostar and worksites if 

any change occurred it will be informed in writing.  
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Overall Goal Calculation for Non-Car Rental Concessions FY 2021-23  
 

Name of Recipient: Aerostar Airport Holdings, LLC  
 
Name of Airport(s): LUIS MUNOZ MARIN INTERNATIONAL AIRPORT  
 
Goal Period: FY 2021-23 (10/1/2020 through 9/30/2023)  
 
Overall Three-Year Goal: 7.3%, to be accomplished through 7.3% Race Conscious and 
0.0% Race Neutral  
 

Market Area 

Aerostar Airport Holdings, LLC has determined that the market area for LUIS MUNOZ MARIN 
INTERNATIONAL AIRPORT is the Commonwealth of Puerto Rico. The market area is the geographical 
area in which the substantial majority of firms which seek to do concessions business with the airport are 
located and in which the firms which receive the substantial majority of concessions-related revenues are 
located.  

The concession opportunities anticipated during this goal period for this market area are: food and 
beverage, advertising, shoe shine, news and gifts, books, electronics, wine and spirits, apparel and good 
and services.  

Base of the goal 

To calculate the base of the goal, Aerostar Airport Holdings, LLC considered the most recent 
previous 3 years of gross concession receipts and the projected potential concession revenue (gross 
receipts) three years into the future including upcoming new opportunities. 

Year Non-Car Rental Concessions Gross Receipts 

2018 $22,731,542 

2019 $26,995,944 

2020 $16,690,412 

Aerostar Airport Holdings, LLC estimates that revenues to existing concessions will grow by an 
average of 34% each year over the next three years due to Growth estimates considers the reopening of 
borders for traveling which will increase the passenger traffic. Also concession improvements and an 
increment in the amount of concessionaires available.. 

Year Annual Growth / Reduction Estimate Annual Gross Receipts Estimate 

2021 84% $30,710,358 

2022 2% $31,324,565 

2023 7% $33,517,285 

Three-Year Total Gross Receipts: $95,552,208 

Average Annual Growth Rate: 34% 
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$30,710,358 + $31,324,565 + $33,517,285 = $95,552,208 which is the recipient's base of goal for 
non-car rental concessions. 

The following are not included in the total gross receipts for concessions: (a) the gross receipts of 
car rental operations, (b) the dollar amount of a management contract or subcontract with a non-ACDBE, 
(c) the gross receipts of business activities to which a management contract or subcontract with a non-
ACDBE pertains, and (d) any portion of a firm's estimated gross receipts that will not be generated from a 
concession. 

If a new concession opportunity arises prior to the end of this goal period, Aerostar Airport Holdings, 
LLC will submit to the FAA an appropriate adjustment to the overall goal. This will be submitted to FAA for 
approval no later than 90 days before issuing the solicitation for the new concession opportunity. 

Methodology used to Calculate Overall Goal 

Aerostar Airport Holdings, LLC can meet the percentage goal by including any business operated 
through a management contract or subcontract with an ACDBE. Aerostar Airport Holdings, LLC, and the 
businesses at the airport, will add the dollar amount of a management contract or subcontract with an 
ACDBE to the total participation by ACDBEs in airport concessions (both the numerator AND the 
denominator) and to the base from which the recipients's percentage goal is calculated. However, the 
dollar amount of a management contract or subcontract with a non-ACDBE and the gross revenue of 
business activities to which the management contract or subcontract pertains will not be added to this 
base in either the numerator or denominator. 

Aerostar Airport Holdings, LLC, and the businesses at the airport, shall make good faith efforts to 
explore all available options to achieve, to the maximum extent practicable, compliance with the goal 
through direct ownership arrangements, including joint ventures and franchises. 

Aerostar Airport Holdings, LLC will include goods and services purchases from ACDBEs toward 
meeting the goal. 

Step 1 - Actual Relative Availability of ACDBEs - §23.51 (c) 

We determined the base figure for the relative availability of ACDBEs other than car rentals. The 
base figure was calculated as follows: 

Numerator: Ready, willing, and able non-car rental ACDBEs in the market area 

  _____________________divided by________________________ 

Denominator: All ready, willing and able non-car rental concession firms in the market area 

The data source(s) used in the calculation included: 

  

• State UCP Data showing the number of ACDBEs that are certified within the market area 
(https://act.dtop.pr.gov/derechos-civiles/empresas-en-desventaja-social-y-economica-
disadvantaged-business-enterprise/) 

• Census Bureau Data (https://data.census.gov/cedsci/) 

The calculation and explanation for this is as follows: 
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Concession Activity NAICS # ACDBE Certified 
Firms # Total Firms % Availability 

ATM 522320 2 22 9.1% 

Clothing Stores 448150 2 156 1.3% 

Food & Beverage 722513 1 2126 0.0% 

Miscelaneous Retail 453998 1 132 0.8% 

Personal Care 812112 3 238 1.3% 

Restaurant 722511 1 1352 0.1% 

Shoe Shine 812990 1 29 3.4% 

Vending Machines 454210 2 17 11.8% 

Average ACDBE Availability: 3.5% 

When we calculated the average availability we arrived at the Step 1 base figure for our overall goal 
for non-car rental concessions of 3.5%. 

Step 2 Adjustment 
 
After calculating a base figure of the relative availability of ACDBEs, we examined evidence to determine 
what adjustment was needed to the Step 1 base figure in order to arrive at the overall goal. The data 
used to determine the adjustment to the base figure was the historic ACDBE Participation achievements. 
 
Past History Participation 
   

FY Race Conscious (%) Race Neutral (%) Total Achievement (%) 

FY 18 9.4% 0.0% 9.4% 

FY 19 12.3% 0.0% 12.3% 

FY 20 11.1% 0.0% 11.1% 

 
Arranging this historical data from low to high (9.35%, 11.12%, 12.28%), the median is 11.1%, which is 
our Step 2 figure. 
 
Step 1 Base averaged with historical median: (3.5% + 11.1%) / 2 = 7.3% 
 
To arrive at an overall goal, the Step 1 base figure was added to the Step 2 adjustment figure and the 
total was averaged, arriving at an overall goal of 7.3%. Aerostar Airport Holdings, LLC believes this 
adjusted goal accurately reflects ACDBE participation that can be achieved for the types of concession 
activities at the airport during this three-year goal period (FY 2021-23). 
 

Breakout of Estimated “Race and Gender Neutral” (RN) and “Race 
and Gender Conscious” (RC) Participation 
 
Aerostar Airport Holdings, LLC will make every reasonable effort to meet the maximum feasible portion of 
its overall goal by using race-neutral means of facilitating ACDBE participation. Aerostar Airport Holdings, 
LLC will use the following race-neutral measures. 
 
We understand that we will be expected to actually take these steps, and this is not merely a paper 
exercise. 
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- Locate and identify ACDBEs and other small businesses who may be interested in participating as 
concessionaires under 49 CFR Part 23 

- Notify ACDBEs of concession opportunities and encouraging them to compete, when appropriate 
- When practical, structure concession activities so as to encourage and facilitate the participation of 

ACDBEs 
- Ensure that competitors for concession opportunities are informed during pre-solicitation meetings about 

how the sponsor's ACDBE program will affect the procurement process 
- Provide information concerning the availability of ACDBE firms to competitors to assist them in obtaining 

ACDBE participation 
 
If race-neutral measures, standing alone, are not sufficient to meet an overall goal, the following race-
conscious measures will be used to meet the overall goal: 
   

- Establish concession-specific ACDBE goals for particular concession opportunities. 
- Negotiate with potential concessionaires to include ACDBE participation through direct ownership 

arrangements or measures, in the operation of the concession. 
 
Aerostar Airport Holdings, LLC estimates that, in meeting the overall goal of 7.3%, it will obtain 0.0% from 
race-neutral participation and 7.3% through race-conscious measures. The reason for the breakout is that 
Aerostar Airport Holdings, LLC has not been able to achieve its goal in recent past years and will use 
ACDBE concession goals to achieve this goal. 
 
In order to ensure that Aerostar Airport Holdings, LLC's ACDBE program will be narrowly tailored to 
overcome the effects of discrimination, if concession specific goals are used, Airport will adjust the 
estimated breakout of race-neutral and race-conscious participation as needed to reflect actual ACDBE 
participation and race-neutral and race conscious participation will be tracked separately. For reporting 
purposes, race-neutral ACDBE participation includes, but is not necessarily limited to, the following: 
ACDBE participation through a prime contract that an ACDBE obtains through customary competitive 
procurement procedures; ACDBE participation through a subcontract on a prime contract that does not 
carry ACDBE goal; ACDBE participation on a prime contract exceeding a concession specific goal; and 
ACDBE participation through a subcontract from a prime contractor that did not consider a firm's ACDBE 
status in making the award. 
 
Aerostar Airport Holdings, LLC will maintain data separately on ACDBE achievements in those contracts 
with and without concession specific goals, respectively. 
 

Consultation 

Aerostar Airport Holdings, LLC routinely meets with stakeholders in an effort to increase ACDBE 
participation. Stakeholders consulted included minority and women's business groups, community 
organizations, trade associations representing concessionaires currently located at the airport, as well as 
existing concessionaires themselves, and other officials or organizations which could be expected to have 
information concerning the availability of disadvantaged businesses, the effects of discrimination on 
opportunities for ACDBEs, and the sponsor's efforts to increase participation of ACDBEs. 
 
Specifically, Aerostar Airport Holdings, LLC consulted with:  

Airprort Shoppes 

Starbucks 

Dufry 

Garbo Mode 
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El Market 

Invicta Watch Group 

Avis Budget Car Rental 

Thrifty Car Rental 

Enterprises Car Rental 

Global Lounge 

Homyn Enterprise 

Jet Set Salon 

Banco Popular 

Firstbank 

Ready Credit 

Cardtronics 

AT&T 

Sky Towers 

Show Shine 

The consultation was done by video conference. 
 
The following comments were received during the course of the consultation: No comments were 
received. 
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Overall Goal Calculation for Car Rental 
Concessions FY 2021-23  

 

Name of Recipient: Aerostar Airport Holdings, LLC  
 
Name of Airport(s): LUIS MUNOZ MARIN INTERNATIONAL AIRPORT  
 
Goal Period: FY 2021-23 (10/1/2020 through 9/30/2023)  
 
Overall Three-Year Goal: 2.6%, to be accomplished through 2.6% Race Conscious 
and 0.0% Race Neutral  
 

Goal Based on Goods and Services Purchases - Determination 

Upon review of the market, it appears that all or most of the goal is likely to be met through the 
purchases by car rental companies of vehicles or other goods/services from ACDBEs. This is due to the 
fact that no certified ACDBE car rental companies exist within the market. As such, Aerostar Airport 
Holdings, LLC has structured the goal entirely in terms of the purchases of goods and services. 

We determined the goal based on outreach for the purchases of goods and services from certified 
ACDBE firms and/or potential ACDBE firms in the market area. This basis is in lieu of a goal based upon a 
percentage of total gross receipts of car rental operations at the airport. We will make a good faith effort to 
pursue opportunities to meet the goods and services goal. We will continue to consult and work with the 
State DOT & UCP, our car rental concessionaires at the airport, similarly situated airports in our region, 
minority and women businesses in the State, minority serving institutions, local pro-business organizations, 
and targeted media publications to find prospective ACDBE firms. We will work with our car rental 
companies to strategize outreach to State DOT & UCP certified ACDBEs that may be able to provide car 
rental goods and services, to encourage current vendors who may be eligible for ACDBE certification to 
apply, and to encourage firms already working at the airport but certified as ACDBE in other states, to apply 
via the interstate certification process. The State DOT & UCP is aware of this requirement and is on board 
to assist and process certifications as required by 49 CFR Subpart C. 

We have the following car rental agencies operating at the airport: Avis & Budget, Thrifty, and 
PRERAC.  

After collaboration and discussion with Aerostar Airport Holdings, LLC, car rental company 
concessionaires at the airport stated that the goods and services they may need in the goal period are: 
windshield repair, automotive repair, office supplies, fuel, office equipment, uniforms, safety equipment, 
etc. 

 

 



27 

 

Market Area 

The market area is the geographical area in which the substantial majority of firms which seek to do 
concessions business with the airport are located and in which the firms which receive the substantial 
majority of concessions-related revenues are located. 

Aerostar Airport Holdings, LLC has determined that its market area for LUIS MUNOZ MARIN 
INTERNATIONAL AIRPORT is the Commonwealth of Puerto Rico. 

Base of the goal 

To calculate the base of the goal, Aerostar Airport Holdings, LLC considered the previous 3 years of 
car rental expenditures/purchases and the projected potential car rental expenditures/purchases three 
years into the future. 

Car Rental Companies Goods and Services Purchases for Previous 3 Years 

Year Car Rental Companies Goods and Services 
Purchases Increase/Decrease 

2018 $48,234,343   

2019 $53,077,391 10% 

2020 $31,520,766 -41% 

  Average Decrease: -15% 

Aerostar Airport Holdings, LLC estimates expenditures will grow by an average of 5% each year 
over the next three years due to Growth estimates considers the reopening of borders for traveling, due to 
the pandemic of COVID-19, which will increase the passenger traffic and car rental activities. 

Year Annual Growth / Reduction Estimate Annual Gross Receipts Estimate 

2021 5% $33,096,804 

2022 5% $34,751,645 

2023 5% $36,489,227 

Three-Year Total Gross Receipts: $104,337,676 

Average Annual Growth Rate: 5% 

$33,096,804 + $34,751,645 + $36,489,227 = $104,337,676 which is the recipient's base of goal for 
car rental goods and services purchases. The following are not included in this base: (a) non-car rental 
operations. 

If a new concession opportunity arises prior to the end of this goal period and the estimated average 
of annual gross revenues are anticipated to be $200,000 or greater, the Aerostar Airport Holdings, LLC will 
submit to the FAA an appropriate adjustment to the overall goal. This will be submitted to FAA for approval 
no later than 90 days before issuing the solicitation for the new concession opportunity. (23.45(i)) 

Step 1 - Actual Relative Availability of ACDBEs - §23.51 (c) 

We determined the base figure for the relative availability of ACDBEs for car rental goods and 
services purchases. The base figure was calculated as follows: 
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Numerator: Ready, willing, and able non-car rental ACDBEs in the market area 

  _____________________divided by________________________ 

Denominator: All ready, willing and able non-car rental concession firms in the market area 

The data source(s) used in the calculation included: 

• State UCP Data showing the number of ACDBEs that are certified within the market area (DBE-
Business-Directory-January-2022.pdf (pr.gov))  

• Census Bureau Data (https://data.census.gov/cedsci/) 

The calculation and explanation for this is as follows: 

Concession Activity NAICS # ACDBE Certified 
Firms # Total Firms % Availability 

Auto Glass Repair 811122 1 22 4.5% 

Auto Repair 811121 1 172 0.6% 

Car Wash 811192 1 60 1.7% 

Insurance 524210 2 482 0.4% 

Office Maintenance 561720 2 180 1.1% 

Office Supplies 453210 1 105 1.0% 

Pest Control 561710 3 79 3.8% 

Average ACDBE Availability: 1.9% 

When we calculated the average availability we arrived at the Step 1 base figure for our overall goal 
for car rental concessions of 1.9%. 

Step 2 Adjustment 
 
After calculating a base figure of the relative availability of ACDBEs, we examined evidence to determine 
what adjustment was needed to the Step 1 base figure in order to arrive at the overall goal. The data 
used to determine the adjustment to the base figure was the historic ACDBE Participation achievements. 
 
Past History Participation 
   

FY Race Conscious (%) Race Neutral (%) Total Achievement (%) 

FY 20 2.9% 0.0% 2.9% 

FY 19 3.4% 0.0% 3.4% 

FY 18 4.0% 0.0% 4.0% 

 
Arranging this historical data from low to high (2.94%, 3.35%, 4.04%), the median is 3.4%, which is our 
Step 2 figure. 
 
Step 1 Base averaged with historical median: (1.9% + 3.4%) / 2 = 2.6% 
 
To arrive at an overall goal, the Step 1 base figure was added to the Step 2 adjustment figure and the 
total was averaged, arriving at an overall goal of 2.6%. Aerostar Airport Holdings, LLC believes this 
adjusted goal accurately reflects ACDBE participation that can be achieved for the types of concession 
activities at the airport during this three-year goal period (FY 2021-23). 

https://act.dtop.pr.gov/wp-content/uploads/2021/12/DBE-Business-Directory-January-2022.pdf
https://act.dtop.pr.gov/wp-content/uploads/2021/12/DBE-Business-Directory-January-2022.pdf
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Breakout of Estimated “Race and Gender Neutral” (RN) and “Race 
and Gender Conscious” (RC) Participation 
 
Aerostar Airport Holdings, LLC will make every reasonable effort to meet the maximum feasible portion of 
its overall goal by using race-neutral means of facilitating ACDBE participation. The airport will use the 
following race-neutral measures. 
 
We understand that we will be expected to actually take these steps, and this is not merely a paper exercise. 
   

- Locate and identify ACDBEs and other small businesses who may be interested in participating as 
concessionaires under 49 CFR Part 23 

- When practical, structure concession activities so as to encourage and facilitate the participation of ACDBEs 
- Ensure that competitors for concession opportunities are informed during pre-solicitation meetings about 

how the sponsor's ACDBE program will affect the procurement process 
- Provide information concerning the availability of ACDBE firms to competitors to assist them in obtaining 

ACDBE participation 
- Establish a business development program (see 49 CFR Part 26.35); technical assistance program or taking 

other steps to foster ACDBE participation in concessions 
 
If race-neutral measures, standing alone, are not sufficient to meet an overall goal, the following race-
conscious measures will be used to meet the overall goal: 
   

- Establish concession-specific ACDBE goals for concession opportunities. 
- Negotiate with potential concessionaires to include ACDBE participation through direct ownership 

arrangements or measures, in the operation of the concession. 
 
Aerostar Airport Holdings, LLC estimates that, in meeting the overall goal of 2.6%, it will obtain 0.0% from 
race-neutral participation and 2.6% through race-conscious measures. The reason for the breakout is that 
Aerostar Airport Holdings, LLC has not been able to achieve its goal in recent past years and will use 
ACDBE concession goals to achieve this goal. 
 
In order to ensure that Aerostar Airport Holdings, LLC's ACDBE program will be narrowly tailored to 
overcome the effects of discrimination, if concession specific goals are used, Airport will adjust the 
estimated breakout of race-neutral and race-conscious participation as needed to reflect actual ACDBE 
participation and race-neutral and race conscious participation will be tracked separately. For reporting 
purposes, race-neutral ACDBE participation includes, but is not necessarily limited to, the following: ACDBE 
participation through a prime contract that an ACDBE obtains through customary competitive procurement 
procedures; ACDBE participation through a subcontract on a prime contract that does not carry ACDBE 
goal; ACDBE participation on a prime contract exceeding a concession specific goal; and ACDBE 
participation through a subcontract from a prime contractor that did not consider a firm's ACDBE status in 
making the award. 
 
Aerostar Airport Holdings, LLC will maintain data separately on ACDBE achievements in those contracts 
with and without concession specific goals, respectively. 
 

Consultation 

Aerostar Airport Holdings, LLC routinely meets with stakeholders in an effort to increase ACDBE 
participation. Stakeholders consulted included minority and women's business groups, community 
organizations, trade associations representing concessionaires currently located at the airport, as well as 
existing concessionaires themselves, and other officials or organizations which could be expected to have 
information concerning the availability of disadvantaged businesses, the effects of discrimination on 
opportunities for ACDBEs, and the sponsor's efforts to increase participation of ACDBEs. 
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Specifically, Aerostar Airport Holdings, LLC consulted with: 

Airprort Shoppes 

Starbucks 

Dufry 

Garbo Mode 

El Market 

Invicta Watch Group 

Avis Budget Car Rental 

Thrifty Car Rental 

Enterprises Car Rental 

Global Lounge 

Homyn Enterprise 

Jet Set Salon 

Banco Popular 

Firstbank 

Ready Credit 

Cardtronics 

AT&T 

Sky Towers 

Show Shine 

The consultation was done by video conference. 
 
The following comments were received during the course of the consultation: No comments were 
received. 
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Demonstration of Good Faith Efforts

Monthly ACDBE Report

Monthly ACDBE Report of : Date

Airport:  LMM

Invoice Date Invoice Number Invoice Amount

Good Faith Oath

Signature Date

Name Signature

Title Date

I Certify that to the best of my knowledge all the information provided in this report is true and 

accurate and the evidence is available for evaluation.

I certify that upon verification of the ACDBE Directory prepared by the Puerto Rico Highway Autority 

and Public Works we have determined that there are no certified ACDBE firms that can provide goods 

or services to our business operations.

ACDBE Company

PURCHASE OF GOOD AND SERVICES
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CERTIFICATION APPLICATION FORMS 
 

The Uniform Certification Application form is available at Luis Muñoz Marín International 
Airport website http://aeropuertosju.com/wp-
content/uploads/2015/05/DBE_Certification_Application_2015.pdf  and the Personal  
 

http://aeropuertosju.com/wp-content/uploads/2015/05/DBE_Certification_Application_2015.pdf
http://aeropuertosju.com/wp-content/uploads/2015/05/DBE_Certification_Application_2015.pdf
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           ATTACHMENT: A  

Uniform Certification Application  
For DBE/ACDBE Program Eligibility 
 
For Puerto Rico Use Only: 

NOTARY CERTIFICATE 
 
        _____________________________ 
        Signature DBE/ACDBE Owner 
 
 
Date: ______________________    _____________________________  
        Name Print DBE/ACDBE OWNER 
 
 
 
AFFIDAVIT NO. ______________ 
 
 
SWORN and subscribed before me by ________________________________, of legal age,  
        Name 
 
_______________________________, __________________________________, Resident of  

marital status     Occupation 
 
____________________________, known to me personally or whom I have identified by  
 
means of _____________________________. 

Indicate Id. # of/government issued Id. 

 
 
                                                                                 
 

 
 

 
 
In _____________________, Puerto Rico, this ____ day of ________________, 20_______. 
 
 
 
 
 
         ______________________ 
         Notary Public 
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           ATTACHMENT: A 

Personal Net Worth Statement  
For DBE/ACDBE Program Eligibility 
 
For Puerto Rico Use Only: 

NOTARY CERTIFICATE 
 
        _____________________________ 
        Signature DBE/ACDBE Owner 
 
 
Date: ______________________    _____________________________  
        Name Print DBE/ACDBE OWNER 
 
 
 
AFFIDAVIT NO. ______________ 
 
 
SWORN and subscribed before me by ________________________________, of legal age,  
        Name 
 
_______________________________, __________________________________, Resident of  

marital status     Occupation 
 
____________________________, known to me personally or whom I have identified by  
 
means of _____________________________. 

Indicate Id. # of/government issued Id. 

 
 
                                                                                 
 

 
 

 
 
In _____________________, Puerto Rico, this ____ day of ________________, 20_______. 
 
 
 
 
 
         ______________________ 
         Notary Public 
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PROCEDURES FOR REMOVAL OF ACDBEs ELIGIBILITY 
 

Aerostar use the ACDBEs certified by the Puerto Rico Certification Program (PRUCP). The 
PRPA is responsible of certify all the ACDBE for the Luis Muñoz Marín International Airport.  
The PRUCP meets the requirements of this section.  The Uniform Certification Application 
is available in Attachment 7. 
 
In instances when the eligibility of a concessionaire is removed after the concessionaire 
has entered into a concession agreement because the firm exceeded the size standard or 
the owner has exceeded the personal net worth (PNW) standard, and the firm in all other 
respects remains an eligible Disadvantaged Business Enterprise (DBE), Aerostar may 
continue to count the concessionaire’s participation toward ACDBE goals during the 
remainder of the current concession agreement.  Aerostar will not count the 
concessionaire’s participation toward ACDBE goals beyond the termination date for the 
concession agreement in effect at the time of the decertification. (23.39(e)) 
 
In instances when the eligibility of an ACDBE is placed in a decertification process as not 
being owned, operated and controlled by a member of the presumptive group and the 
UCP findings concur, then the ACDBE will be removed from UCP database and be 
prohibited from being counted as an ACDBE.  The ACDBE will then have the options of 
a hearing and appealing directly to the United States Department of Transportation 
(USDOT).   
 
Aerostar reserves the right to decline to recognize and count the participation of an 
ACDBE toward the ACDBE goal. 
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Regulations: 49 CFR Part 23  
(website link) 

 
https://www.ecfr.gov/cgi-bin/text-

idx?SID=2f995e7709399434add8724b2d7a71c1&mc=true&node=pt49.1.23&rgn=div5  
 
 

https://www.ecfr.gov/cgi-bin/text-idx?SID=2f995e7709399434add8724b2d7a71c1&mc=true&node=pt49.1.23&rgn=div5
https://www.ecfr.gov/cgi-bin/text-idx?SID=2f995e7709399434add8724b2d7a71c1&mc=true&node=pt49.1.23&rgn=div5

